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Chapter DWD 40
CHILD SUPPORT PERCENTAGE OF INCOME STANDARD

DWD 40.01 Introduction. DWD 40.03 Support orders.
DWD 40.02 Definitions. DWD 40.04 Determining the child support obligation in special circumstances.

i N%tet: %halitelrgggs g& wetls rarglsmggred‘tchaptterd DW? 1103?1)/ igﬂgégenw rule etf)fncrlrjltmaritalchild as a result of a court order, or an obligation to sup-
Ive ICtober 2, F95e. Lhapter as irexisted on-uly oL was renumbgstt the payer’'s nonmarital child in an intact family as a result of
chapter DWD 40, Register, July, 1999, No. 523,8f1—-99. ; ) X

P 9 y adoption, maternity or an acknowledgement of paternity.

] Preface . (6) “Court” means a circuit court judge or family court com-
Section 49.22 (9), Stats., requires the department to adopt and publish a staqtfg]gﬂsioner.
0 be

to be used by courts in determining child support obligations. The standard is t . . » .
based on a percentage of the gross income and assets of either or both parents. (7) Current 6-month treasury bill rate” means the y|e|d ofa

The percentage standard established in this chapter is based on an analysis- & government security with a term of 6 months.

nationalstudies, including a study done by Jacques Van der Gaag as part of the Chil{8) “Department” means the Wisconsin department of work-
Support Project of the Institute for Research on Poverty, University of Wisconsfgrce development.

Madison, entitled “On Measuring the Cost of Children,” which disclose the amount “p dent h hold ber” f
of income and disposable assets that parents use to raise their children. The stands(g) ependen ouseno member: means a person tor

is based on the principle that a child’s standard of living should, to the degree possiMBOM & taxpayer is entitled to an exemption for the taxable year
not be adversely affected because his or her parents are not living together. It detdeler 26 USC 151.
mines the percentage of a parent’s income and potential income from assets that pa(—]_o) “Equivalent care” means a period of time during which

ents should contribute toward t_he supporg Qf children if the family doe; not remaj parent cares for the child that is not overnight, but is deter-
together. The standard determines the minimum amount each parent is expected.to

contribute to the support of their children. It expects that the custodial parent shmalged by the court to reqwre.the pare.nt to assume the basic sup-

his or her income directly with their children. It also presumes that the basic neBt Costs that are SUbStam'a_”y eqUW_alent to what the parent

of the children are being met. This latter presumption may be rebutted by clear wauld spend to care for the child overnight.

convincing evidence that the needs of the children are not being met. (11) “Family support” means an amount which a person is
Therules also prescribe procedures for determining equitable child support obli@ga”y obligated to pay pursuant to an order under s. 767.531,

tions under a variety of financial and family circumstances. Stats., as aubstitute for child support under s. 767.511, Stats., and

DWD 40.01 Introduction. (1) AUTHORITY AND PURPOSE. maintenance payments under s. 767.56, Stats.

: . . 12) “Federal dependency exemption” means the deduction
This chapter is promulgated under the authority of s. 49.22 (9 ( . ; )
Stats., for the purpose of establishing a standard to be use&h wed incomputing taxable income pursuant to 26 USC 151 for
determining child support under ss. 767.225, 767.34, 767.5G1C11d Of the taxpayer who has not attained the age of 19 or who
767.511, 767.59, and 767.89, Stats. IS"a student.

(2) AppLicaBiLITY. This chapter applies to any petition for a (13)“ Gross_ |ncom?. .
temporary ofinal order for child support of a marital or nonmari- (&) “Gross income” means all of the following:
tal child in an action affecting a family under ch. 767, Stats., any 1. Salary and wages.
stipulated child support settlement under s. 767.34, Stats., or any2. Interest and investment income.
revision of judgment under s. 767.59, Stats. 3. Social Security disability and old—age insurance benefits
(3) EFFECTOFRULE CHANGE. A modification of any provision under 42 USC 401 to 433.
in this chapter shall not in and of itself be considered a substantial 4. Net proceeds resulting from worker’s compensation or
change in circumstances sufficient to justify a revision of a judgther personal injury awards intended to replace income.
ment or order under s. 76759, Stats. 5. Unemp|0yment insurance.
e e B s qp " Sl applyto oders estab 6, jncome continuation benefit.
History: Cr. Register, January, 1987, No. 373,2#1-87; r. (2) (b) to (d), Regis- 7. \oluntary deferred compensation, employee contributions

ter, August, 1987, No. 380, eff. 9-1-87; am. (1), . and recr. (2), Register, Februggy, i it i
1995, No. 470, eff3—1-95;correction in (1) made under s. 13.93 (2m) (b) 7., Stats?{:y any employee benefit plan or profit-sharing, and voluntary

Registeranuary 2003 No. 565; CR 03-022: cr. (3) Register December 2003 No. séenployee contributions to any pension or retirement account
eff. 1-1-04corrections made under s. 13.93 (2m) (b) 7., Stats., Register Junewhether onot the account provides for tax deferral or avoidance.

2007 No. 618. 8. Military allowances and veterans benefits.
DWD 40.02 Definitions. In this chapter: 9. Undistributed income of a corporation, including a close-

,, - —held corporation, or any partnership, including a limited or

1) “Acknowledgement of paternity” means both the mothey et P h .
an((j t)he father volugntarily signped andyfiled a form under s. 69, {@ited liability partnership, in which the parent has an ownership
(3) (b) 1. or 3., Stats., with the state registrar * ~7interest sufficient to individually exercise control or to access the

. ) . . earnings of the business, unless the income included is an asset
" " g ) ) ; f the busi | he i included |
means the monthly ncome at which the chid support oblgatinCc! S DWD 40.03 (4). In his paragraph
is determined for serial family payers, which is the payer: a. “Undistributed income” means federal taxable income of

. - 7 e closely held corporation, partnership, or other entity plus
emx(i)gtti?]gIIZ%%TSb%\éz{ﬁ)brllefg?rcchri]lliidssuup?pru)grrtt less the amount of a preciatiorclaimed on the entity’s federal income tax return less

3) “Basi ¢ Costs” food. shelt lothina. t a reasonable allowance for economic depreciation.
(3) "Basic support costs” means food, shelter, clothing, trans- 1, 5 «reasonable allowance for economic depreciation”

pothlcl?ghFl)g:sonal catLe, anfl m(l:ldenaal rtezt:cjreit_llc(;nzafl ;OStS‘ means the amount of depreciation on assets computed using the
(4) « ! means” c Ta urat or adopted chi ? € IoayerStraight line methodnd useful lives as determined under federal
(5) “Child support” or “child support obligation” means an

bliati ital child either i " farmil income tax laws and regulations.
obligation to support a marital child either in an intact family or Note: Income considered under this subsection is subject to the adjustments under

as a result of a court order, an obligation to support the payeas’swb 40.03 (2).

Register, June, 2007, No. 618
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10. All other income, whether taxable or not, except that gross(22) “Parent” means the natural or adoptive parent of the

income does not include any of the following: child.
a. Child support. (23) “Payee” means the parent who is the recipient of child
b. Foster care payments under s. 48.62, Stats. support as a result of a court order.

c. Kinship care payments under s. 48.57 (3m) or (3n), Stats.(24) “Payer” means the parent who incurs a legal obligation
d. Public assistance benefits under ch. 49, Stats., except fAaehild support as a result of a court order.
child care subsidy payments under s. 49.155, Stats., shall be con25) “Serial family payer” means a payer with an existing
sidered income to a child care provider. legal obligation for child support who incurs an additional legal
e. Food stamps under 7 USC 2011 to 2036. obligation for child support in a subsequent family as a result of

f. Cash benefits paid by counties under s. 59.53 (21), Stafscourt ?rder. )
g. Supplemental Security Income under 42 USC 1381 to (26) “Shared-placement payer” means a parent who has a
1383f and state supplemental payments under s. 49.77, StatLourt-ordered period of placement of at least 25%, is ordered by

. - he court to assume the child’s basic support costs in proportion
as sgt arlicaeyrg:r?é?it;nade for social services or any other puti]hcthe time that the parent has placement of the child, and is deter-

. : . . . .. mined toowe a greater support amount than the other parent under
(b) This subsection defines gross income used in establishiRg ca1culation ?n S DWDp20.04 ) (b). P

a child support order under this chapter and may not be use

o S— \
limit income withholding under s. 767.75. Stats.. o the assign- (27). “SPlit-placement payer' means a payer who has 2 or

ment of worker’s compensation benefits for child support und orechildren and who has physical placement of one or more but

5. 102.27 (2), Stats. t all oI the chlldzen." .

Note: This paragraph clarifies that although the portion of workerspensation (28). Standard” or “percentage standard means the percent-
awardsnot intended to replace income is excluded from gross incoewahlishing  age of income standard under s. DWD 40.03 (1) which, when mul-
a child support order, the full worker’s compensation benefit is assignable for 'ﬂiﬂlied by the payer’s monthly income available for child support

Co”e;trn?ffh”d support. ted based . iy ,Qr adjusted monthly income available for child support, results in
(14) “Income imputed based on earning capacity” means the,’ v ers child support obligation.

amount ofincome that e).«.:eeds the parents actual income ,and "'®Note: The standard is based on national studies of the percentage of income used
resents the parent’s ability to earn, based on the parent’s edu§8apport a child or children, with adjustment downward of those percentages to

tion, training and recent work experience, earnings during prgﬂect costs inurred by the payer for what used to be called visitation undeown

vious periods, current physical and mental health, history of Chﬂlﬁllc?vgriﬁlcﬁenﬁw called physical placement and to maintain health insurance for the
care responsibilities as the parent with primary physical place- '

ment, and the availability of work in or near the parent's commy; (29) “Variable costs” means the reasonable costs above basic

nity. pportcosts incurred by or on behalf of a child, including but not
Doy . R limited to, the cost of child care, tuition, a child’s special needs,

_(15) “Income imputed from assets” means the amount ghq other activities that involve substantial cost.

income ascribed to assets that are unproductive and to whic 30) “Worksheet” means the department's percentage stan-

income has been diverted to avoid paying child support or from P P 9

i ; ALY : " rd worksheet, printed as Appendix B to this chapter.
which income is necessary to maintain the child or children at tﬂ istory: Cr. Register, January, 1987, No. 373, 241-87: r. (2) (b) to (d), r. and

standard of living they would have if they were living with bothecr.(12)'to (14), renum.’(26) to (28) to be (27) to (29) and am. (29), cr. (26), Register,
parents, and that exceeds the actual income from the assets.AugéJstl, 19%870, é\lgésgg,zem—l—gw r.ang recr., :I;egisltler, Februarg/, t1h995, rrlxlol. c;17to,b
“ s H ” . o—1-99; — cam. , I.and recr. , I , renum. rou 0 be
(16) “Income modified for business expenses” means tf?% through (9), am. (8), c. (10)(, ) et (13(’),)(205, %25), (28) o @0). Fesim. (14),
amount of income after adding wages paid to dependent housgy, (17) and (18) to be (16), (17), (18) and (20), am. (16) and (18), cr. (14), am. (15),
hold members, adding undistributed income that the court detgfum. (19), (22), (23) and (24) to be (22), (23), (24) and (25), cr. (19), r. and recr.
. . . 1),renum. (26) and (27) to be (27) and (28) and am., cr. (26), r. and recr. (29), renum.
mines is not reasonably necessary for the growth of the bUSlng to be (30) Register December 2003 No. 576]eff-04;corrections in (11) and
and subtracting business expenses that the court determineg1ay¢é) made under s. 13.93 (2m) (b) 7., Stats., Register June 2007 No. 618.
reasonably necessary for the production of that income or opera-
tion of the business and that may differ from the determination of DWD 40.03 Support orders. (1) DETERMINING CHILD
allowable business expenses for tax purposes. SUPPORTUSING THE PERCENTAGESTANDARD. The court shall deter-
(17) “Intact family” means a family in which the child or chil- Mine a parent's monthly income available for child support by
dren and the payer reside in the same household and the pagéing together the parengéianual gross income or, if applicable,
shareshis or her income directly with the child or children and hd§€ parent's annual income modified for business expenses; the
a legal obligation to support the child or children. parent’s annual income imputed based on earning capacity; and

« ot ; ” ; the parent’'s annual income imputed from assets, and dividing that
(18) “Legal obligation for child support” has the meaning pre; . ; .
scribed for “child support” or “child support obligation” in sub fotal by 12. This may be done by completing the worksheet in
) Appendix B, although use of the worksheet for this purpose is not
'(19) “Low—income paver’ means a paver for whom the Courequwed.Except as provided in s. DWD 40.04 (4) and (5), the per-
pay pay Eentage ofhe parent’s monthly income available for child support

uses the monthly support amount provided in the schedule i, i sted monthly income available for child support that

Appendix C based on the court's determination that the pay€fgnstitutes the child support obligation shall be:
total economic circumstances limit his or her ability to pay sup- 17% f hild:
port atthe level provided under s. DWD 40.03 (1) and the payer's (&) 17% for one child;

income available for child support is at a level set forth in the (b) 25% for 2 children;

schedule in Appendix C. (c) 29% for 3 children;
(20) “Marital child” means a child determined to be a marital (d) 31% for 4 children; and
child under s. 767.803, Stats. (e) 34% for 5 or more children.

(21) “Monthly income available for child support” means the Note: See Appendix A which indicates the amount of child support at various lev-
monthly income at which the child support obligation is detef!s of income using the percentage standard.
mined, which is calculated by adding the parent’s annual gross(2) DETERMINING INCOME MODIFIED FOR BUSINESS EXPENSES.
income or, if applicable, the parent’s annual income modified fit determining a parent's monthly income available for child sup-
business expenses; the parent’s annual income imputed base@ashunder sub. (1), the court may adjust a parent's gross income
earning capacity; and the parent’s annual income imputed fré follows:
assets, and dividing that total by 12. (a) Adding wages paid to dependent household members.

Register, June, 2007, No. 618
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(b) Adding undistributed income that meets the criteria in s. (7) CALCULATION OF FAMILY suPPORT. When the standard
DWD 40.02 (13) (a) 9. and that the court determines is not reasaneersub. (1) is used to calculate support under s. 767.531, Stats.,
ably necessary for the growth of the business. The parent skl amount determined shall be increased by the amount neces-
have the burden of proof to show that any undistributed incorsary to provide a net family support payment, after state and fed-
is reasonably necessary for the growth of the business. eralincome taxes are paid, of at least the amount of a child support

(c) Reducing gross income by the business expenses thaftfgment under the standard.
court determines are reasonably necessary for the production of8) EXPRESSIONOF ORDERED SUPPORT. The support amount
that income or operation of the business and that may differ fraimall beexpressed as a fixed sum unless the parties have stipulated
the determination of allowable business expenses for tax pto-expressing the amount as a percentage of the payer’s income
poses. and the requirements under s. 767.34 (2) (am) 1. to 3., Stats., are

(3) DETERMINING INCOME IMPUTED BASED ON EARNING CAPAc-  Satisfied.
ITy. In situations where the income of a parent is less than the par{9) TrusT. The court may protect and promote the best inter-
ent’'s earning capacity or is unknown, the court may impuésts of the minor children by setting aside a portion of the child
income tathe parent at an amount that represents the parent’s afiilpportthat either party is ordered to pay in a separate fund or trust
ity to earn, based on the parent’'s education, training and recfemtthe support, education, and welfare of such children.

work experience, earnings during previous periods, current physi-(10) DepeNpENCYEXEMPTION. The court may order the payee
cal and mental health, history of child care responsibilities as wWaive the federal dependency exemption provided that the

parent with primary physical placement, and the availability @fayee’s execution of the exemption waiver is made contingent on
work in or near the parent's community. If evidence is presentg receipt of child support payments.

that due diligence has been exercised to ascertain information OTll) DEVIATION FROM THE PERCENTAGESTANDARD. (a) Upon

the parent's actual income or ability to earn and that informati Qauest by @arty, the court may modify the amount of child sup-
is unavailable, the court may impute to the parent the income iﬁt payments d;etermined under sub. (1) if, after considering the

a person would earn by working 35 hours per week for the fed tors in s. 767.511 (1m), Stats., as appli "

L . . , o pplicable, the court finds by
T houy Wage under 20 USC 206 (). 12 Prert i eate weight o e cedible cvience ha s o h perce-
or her earning capacity, the income imputed based on earni ¢ standard Is unfair to the chi or.to any of the partles..
capacity shall be the difference between the parents earning®) !f the court under par. (@) modifies the amount of child sup-
capacity and the parent’s gross income or income modified fff't Payment determined under sub. (1), the court shall state in
business expenses. writing or on the record the amount of support that would be

(4) DETERMINING INCOME IMPUTED FROM ASSETS. (a) The required by using the percentage standard under sub. (1), the

; . t bl . tential t aémount by which the court’s order deviates from that amount, its
court may Imputé a reasonablé earning potential 1o a parelasons for finding that use of the percentage standard is unfair to
assets if the court finds both of the following:

) the child or the party, its reasons for the amount of the modifica-
1. The parent has ownership and control over any real or p@gén and the basis for the modification as provided under s.

sonal property, including but not limited to, life insurance, casf7.511 (1n), Stats.

and deposit accounts, stocks and bonds, business interests, Rgory: Cr. Register, January, 1987, No. 373, eff. 2-1-87; am. (1) (intro.), Regis-

proceeds resulting from worker’s compensation or other persomleA)ugudst, 19% No.(?é?o(,sgff.( %—lR—SZ: tam- F(l%(intm-)i éggum- (24)718 (4f)f tg ble (945)
ini H H ©) ana am. , CI. , , , Register, Fepruary, , NO. , ell. 5—1-99;
mjury award§ not mtende.d tO. replace income, and cash and Cogérections in (7) made under s. 13.93 (2m) (b) 7., Stats., Register January 2003 No.
rate income in a corporation in which the parent has an ownersfip, cro3-022: r. and recr. (1) (intro), (2), (3), and (5), renum. (4), (6) and (7) to be

interest sufficient to individually exercise control and the cash @b, (10) and (11), cr. (4), cr. (6), (8) and (9) Register December 2003 No. 576, eff.

corporate income is not included as gross income under s. D _tg?smgggiisﬁgf3%?'2%73'7(?1)6 (11) (@) and (b) made under s. 13.93 (2m) (b)
40.02 (13). S o1

2. The parent's assets are underproductive and at least one @hwp 40.04 Determining the child support obliga-
the following applies: tion in special circumstances.  Child support may be deter-
a. The parent has diverted income into assets to avoid paymiged under special circumstances as follows:

child support. (1) DETERMINING THE CHILD SUPPORTOBLIGATION OF A SERIAL-

b. Income from the parent’s assets is necessary to maintainfkeiLy pPAYER. (a) Applicability. This subsection applies only if
child or children at the standard of living they would have hadtifie additional child support obligation incurred by a payer is the
they were living with both parents. result of a court order and the support obligation being calculated

(b) The court shall impute income to assets by multiplying tfi& for children from a subsequent family or subsequent paternity
total net value of the assets by the current 6-month treasury Bifflgment omacknowledgment. A payer may not use the provisions
rate or any other rate that the court determines is reasonable @rihis subsection as a basis for seeking modification of an existing
subtractinghe actual income from the assets that was included@éler based on a subsequently incurred legal obligation for child
gross income under s. DWD 40.02 (13). support.

(5) ADJUSTMENTFORCHILD'S SOCIALSECURITY. The court may  (b) Determination. For a serial-family payer the child support
include benefits received by a child under 42 USC 402 (d) baggalgatlon incurred for a marital or nonmarital child ina subse-
on a parent’s entitlement to federal disability or old—age insurarf@éent fanly as a result of a court order may be determined as fol-
benefitsunder 42 USC 401 to 433 in the parent's gross income df#S:
adjust a parent’s child support obligation by subtracting the 1. Determine the payer’s monthly income available for child
amount of the child’s social security benefit. In no case may ttsgpport under s. DWD 40.03 (1) (intro.);
adjustment require the payee to reimburse the payer for any por-2. Determine the order of the payer’s legal obligations for
tion of the child’s benefit. child support by listing them accordingthe date each obligation

(6) DETERMINE CHILD SUPPORTBEFORE MAINTENANCE. If a isincurred. For a marital child, the legal obligation for child sup-
payer will have obligations for both child support and maintgort isincurred on the child’s date of birth. For a nonmarital child,
nance to the same payee, the court shall determine the paythieslegal obligation for child support is incurred on the date of the
child support obligation under this chapter before determining tbeurtorder. For a nonmarital child in an intact family, it is incurred
payer’s maintenance obligation under s. 767.56, Stats. on the date of adoption or the date of the filing cheknowledge-

Register, June, 2007, No. 618
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ment ofpaternity. For a nonmarital maternal child in an intact fam-adijust the first adjusted monthly income available for $2550
ily, it is incurred on the child’s date of birth; child support

3. Determine the first child support obligation as follows: - 637.50

a. If the payer is subject to an existing support order for thatecond adjusted monthly income available for child sup- $1912.50
legal obligation, except a shared-placement order under s. DWMDrt
40.04(2), the support for that obligation is the monthly amount 0betermine support for the third legal obligation $1912.50
that order; or (paternity)

b. If the payer is in an intact family or is subject to a shared- x 17
placement order under s. DWD 40.04 (2), the support is deter- $325.12

mined by multiplying the appropriate percentage under s. DWD

40.03 (1) for that number of children by the payer’s monthly (2) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF SHARED-
income available for child support; PLACEMENT PARENTS. (a) The shared—placement formula may be

4. Adjust the monthly income available for child support bgpplled when hoth of the following cond|t|0n§ are met:
subtracting the support for the first legal obligation under subd. 3. 1. Both parents have court-ordered periods of placement of
from the payer's monthly income available for child suppot least 25% or 92 days a year. The period of placement for each
under subd. 1.; parent shall be determined by calculating the number of over-

; ; P ights or equivalent care ordered to be provided by the parent and

5. Determine the sec_ond child su_pport obligation as fOIIOV\%ividing that number by 365. The combined periods of placement

a. If the payer is subject to an existing support order for t

0,
legal obligation, except a shared—-placement order under s. D both parents shall equal 100%.

40.04(2), the support for that obligation is the monthly amount of 2 Each parent is ordered by the court to assume the child's
that order; or asic support cosia proportion to the time that the parent has

b. If the payer is in an intact family or is subject to a Share&lacement of t_he child. o
placement order under s. DWD 40.04 (2), the support is deter-(b) The child support obligations for parents who meet the
mined by multiplying the appropriate percentage under s. DwWgduirements of par. (a) may be determined as follows:
40.03 (1) for that number of children by the payer’s monthly 1. Determine each parent’'s monthly income available for
income available for child support; child support under s. DWD 40.03 (1). In determining whether to
6. Adjust the monthly income available for child support Bnpute income based on earning capacity for an unemployed par-
secondime by subtracting the support for the second legal obliggPt or a parent employed less than full time under s. DWD 40.03
tion determined under subd. 5. from the first adjusted montH§), the court shall consider benefits to the child of having a parent
income available for child support determined under subd. 4.;remain inthe home during periods of placement and the additional
7. Repeat the procedure under subds. 5. and 6. for each ajidble day care costs that would be incurred if the parent worked
tionallegal obligation for child support the serial family payer hal#10re-
incurred; 2. Multiply each parent’s monthly income available for child
8. Multiply the appropriate percentage under s. DWD 40.G8IPport by the appropriate percentage standard under s. DWD
(1) for the number of children subject to the new order by the firff-03 (1).
adjusted monthly income available for child support determined 3. Multiply each amount determined under subd. 2. by 150%.

in either subd. 6. or 7. to determine the new child support obligaNote: The 150% accounts for household maintenance expenditures duplicated by
tion. both parents, such as a bedroom, clothes, and personal items.

Note: The following example shows how the child support obligation is deter- 4. Multiply the amount determined for each parent under
mined for a serial-family payer whose additional child support obligation has begpd. 3. b)lhe proportion of the time that the child spends with the
incurred for a subsequent family. . , . L

other parent to determine each parent’s child support obligation.

A ptions: . .

SSUMPLons ) ) ) ) 5. Offset resulting amounts under subd. 4. against each other.
Parent A's current monthly income available for child support is $3000. The parent with a greater child support obligation is the shared—
Parent A andParent B were married, had a child in 1990 and divorced in 1991. Parmacemen’payer_ The shared—p|acemen’[ payer shall pay the lesser
Als subject to an existing support order of $450 per month. of the amount determined under this subd. or the amount deter-
Parent Aremarries and has two children, one born in 1996 and the other in 1997, ﬁ‘ﬂhed using the appropriate percentage standard under s. DWD
remains an intact family. A =
barent A dud tydth tather in 1998 § il borm in 1695, Child 48.03 (2). If the shared—placement payer is also a low-income

arent A was acjucicated te fater in orachild born In 1995. Child suPPgRyer the child support obligation may be the lesser of the amount
needs to be established for this child. yer, i pp 3 g y
determined under this subd. or under sub. (4).

Order of parent A's legal obligation for child support. L . X . .
6. In addition to the child support obligation determined

First legal obligation: one child (1990) (divorce . I
9 9 o ] ( ) ) ) ) undersubd. 5., the court shall assign responsibility for payment of
Second legal obligation: 2 children (1996 and 1997) (intact family) the child’s variable costs in proportion to each parent’s share of
Third legal obligation: one child (1998) (paternity) physical placement, with due consideration to a disparity in the
Calculation: parentsincomes. The court shall direct the manner of payment of
Parent A's current monthly income available for child sup- $3000  a variable cost order to be either between the parents or from a par-
port ent to a third—party service provider. The court shall not direct
The first legal obligation is subject to an existing monthly $450 payment of variable costs to be made to the department or the
support order (divorce) department’s designee, except as incorporated in the fixed sum or
Adjust the monthly income available for child support $3000 Percentage expressed child support order.
_ 450 Note: The following example shows how to calculate the child support obligations
— of shared-placement parents.
First adjusted monthly income available for child support $2550 Number of children: Two
Determine support for the second legal obligation $2550 Parent A: $2,000 monthly income available for child support
(intact family) Court-ordered placement of the child for 219 days a year or 60%.
X.25 Parent B: $3,000 monthly income available for child support
$637.50 Court-ordered placement of the child for 146 days a year or 40%.
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Parent A Parent B Appendix C, the court may set an order at an amount appropriate
1. Monthly income  $2,000 - for the payer’s total economic circumstances. This amount may be
available for chid sup- ' lower than the lowest support amount in Appendix C.
port (b) The department shall revise the schedule in Appendix C at
) B _ least once every 4 years. The revision shall be based on changes
a&éimmz?ﬁ%ﬂ;p- $2000 X 25%=$500  $3,000 X 25% =$750 the federal poverty guidelines since the schedule was last
port X percentage stan- revised. The department shall publish revisions to the schedule in
dard for two children the Wisconsin Administrative Register.

) Note: The schedule in Appendix C provides reduced percentage rates that may be
3. Amount in 2. X $500 X 150% = $750 $750 X 150% = $1125  used to determine the child support obligation for payers with an income below

150%. approximately 125% of the federal poverty guidelines. If a payer’s monthly income
. availablefor child support is below approximately 75% of the federal poverty guide-

4. Amountin 3. Xthe ~ $750 X 40% = $300 $1125 X 60% = $675 lines, the court may order an amount appropriate for the payer’s total economic cir-
proportion of time that cumstances. For monthly income amount for child support between approximately
the child spends with 75% and 125% of the federal poverty guidelines, the percentage rates in the schedule
the other parent gradually increase as income increases. The percentage rates used in s. DWD 40.03

(1) apply to payers with income greater than or equal to approximately 125% of the

5. Offset $675 - $300 = $375 federal poverty guidelines.

6. Court also assigns  Manner of payment is between the parents or from (5) DETERMINING THE CH”‘D, SUPPORTOBLIGATION OF A '.'”GH_
responsibility for pay-  a parent to a third—-party service provider, except as INCOME PAYER. (@) The payer’s full monthly income available for
ment of the child’s vari- incorporated in the fixed sum or percentage child support shall be considered in determining the payer’s child
able costs. expressed child support order. support obligation. The court may apply the reduced percentages

(3) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF spLiT-  Under pars. (c) and (d) to income at the indicated levels.
PLACEMENTPARENTS. For parents who have 2 or more children and (0) The court shall apply the percentages in s. DWD 40.03 (1)
each parent has placement of one or more but not all of the cHila payer's monthly income available for child support that is less
dren, the child support obligations may be determined as followkan $7,000. _ _

(a) Determine each parent’s monthly income available forNote: A monthly income of $7,000 is an annu_al income of $84,000.
child support under s. DWD 40.03 (1). . (c)fThe cou’rt maytﬁf)p!y the followlln% Ipefrcenrt]al%]]les to th?tpr)]ort-

(b) Multiply each parent’s monthly income available for chilﬁg'on of a payers montnly income avafiable tor child support tha .
support bythe appropriate percentage under s. DWD 40.03 (1) grgreaterothan or equal_ to $7,000 and less than or equal to $12,500:
the number of children placed with the other parent to determine 1- 14% for one child.
each parent’s child support obligation. 2. 20% for 2 children.

(c) Offset resulting amounts under par. (b) against each other. 3. 23% for 3 children.

The parent with a greater child support obligation is the split—- 4. 25% for 4 children.

placement payer. . 5. 27% for 5 or more children.
Note: The following example shows how to calculate the amount of child supportnote: A monthly income of $7,000 is an annual income of $84,000 and a monthly
for split-placement parents: income of $12,500 is an annual income of $150,000. The percentages that apply to
Assumptions: incomebetween $84,000 and $150,000 are approximately 80% of the full percentage
Parent A and B have 3 children. standards. )
Parent A has placement of one child and Parent B has placement of 2 children. (d) The court may app.ly the followlng percentages to the por-
Parent A's monthly income available for child support is $3,000. tion of a payer’s monthly income available for child support that
Parent B’s monthly income available for child support is $1,500. is greater than $12,500:
Calculation: 1. 10% for one child.
Parent A's child support obligation is $3,000 X 25%.= . . .. 750 2. 15% for 2 children.
Parent B’s child support obligation is $1,500 X 17%.=. ... 255 o .
Parent A owes Parent B750-255=................ $495 3. 170/0 for 3 ch!ldren.
(4) DETERMINING THE CHILD SUPPORTOBLIGATION OF A LOW-IN- 4. 19% for 4 children.

COMEPAYER. (a) The court may use the monthly support amount 5. 20% for 5 or more children.
provided inthe schedule in Appendix C as the Support amount fngOtei A monthly income of $12,500 is an annual income of $150,000. The stan-

. . . . i il 0, _
a payer with a monthly income available for child support atagredztgr?t}:r%gl}/ to income over $150,000 are approximately 60% of the full percent:

levelset f_ort_h in_ the schedu!e if the payer’s total economic circuUm-History: Cr. Register, January, 1987, No, 373,2#1-87; am. (1) (a), (b) (intro.)
stances limit his or her ability to pay support at the level det@r_lg _155'7 (?;) gzgorgc Ea)( Snfé 2()0),F{éggctierrec':réghaﬁigllsggg Aﬁ‘g“i%olggf?‘a',“f’i _3533, gg
minedunder s. DWD 40.03 (1). If a payer’s monthly income avaifz 557 .2 (1) (b) 3.2, b. 4., 5., b., 6., 8., r._and recr. (2), and (3), cr. (4) and (5)

able for child support is below the lowest income level iRegister December 2003 No. 576, &1-04.
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